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Preliminary Statement 


Judge Edward Weinfeld of the United States District 
Court for the Southern District of New York rendered 
the decision, order and judgment from which this appeal 
is taken. The decision was not reported. 


Statement of Issues 
I. Whether Republic of Haiti may recover, from Hart- 


ford Accident & Indemnity Company, overdraft charges 
sustained by a third person as a result of the attachment? 


Il. Whether the damages recoverable by Republic of 
Haiti are limited by its duty to minimize the damages? 


Statement of the Case 


On December 13, 1974, Republic of Haiti, (hereinafter 
referred to as “Haiti”), moved pursuant to Fed. R. Civ. P. 
65.1 to enforce an attachment bond executed by the 
Hartford Accident & Indemnity Company (hereinafter 
referred to as “Hartford”) shortly after the commence- 
ment of this action. Judge Weinfeld referred the case 
to Magistrate Schreiber to hear and determine damages 
by order dated February 4, 1975. 


Magistrate Schreiber, after several conferences, and the 
submission of various papers, held hearings on January 
20 and January 29, 1976. Based on these hearings he 
determined that Haiti was entitled to recover only the 
sum of $13,553, and not the full amount of the bond 
($35,000). By opinion dated July 16, 1976, Judge Wein- 
feld rejected Magistrate Schreiber’s determination in part 
and held that Haiti was entitled to recover the full amount 
of the bond. Judgment was entered on August 27, 1976 
in favor of Haiti and against Hartford for the sum of 
$39,625.75, the full amount of the bond plus interest from 
June 11, 1974. Hartford appeals herein from that judg- 
ment. 


Statement of Facts 
A. The Underlying Case 
On August 17, 1973, Aerotrade, Inc. and Aerotrade In- 
ternational, Inc. (hereinafter collectively referred to as 


“Aerotrade”) commenced this action against Republic of 
Haiti to recover damages for breach of a military pro- 


curement contract in excess of $2,000,000. Aerotrade first 
obtained an order of attachment against the funds of 
Haiti on deposit at First National City Bank (hereinafter 
referred to as “Citibank”). This attachment was unsuc- 
cessful as there was no account in the name of Haiti at 
that Bank. Thereafter Aerotrade obtained an order of 
attachment against the funds of Banque Nationale de la 
Republique d’Haiti (hereinafter referred to as “Banque”) 
at Citibank. The United States Marshal levied upon 
$867,000 in that account on October 95, 1973. (app. 20). 


In connection with the first order of attachment, Hart- 
ford executed an undertaking in the sum of $40,000.00 
(app. 15-19). By this undertaking Hartford bound itself 
to pay 


“all legal costs and damages which may be sustained 
by reason of the attachment if the Defendant, Re- 
public of Haiti, recovers judgment or it is finally 
decided that (Aerotrade was) not entitled to an at- 
tachment of the Defendant's Republic of Haiti, 
property,” 


up to the sum of $35,000. The balance of the undertaking, 
$5,000, guaranteed payment of the Marshal's fees and ex- 
penses. 


Judge Weinfeld subsequently determined in a written 
opinion dated May 24, 1974, reported at 376 F. Supp. 1281 
(SDNY, 1974) that Haiti was not amenable to suit on this 
claim. in the United States, because of the doctrine of 
sovereign immunity. Accordingly, the complaint was dis- 
missed and the attachment was vacated. The Marshal re- 
turned the funds to Citibank on June 10, 1974. 


B. Haiti’s Damage Claims 


It is conceded herein by Hartford that the event trig- 
gering Hartford’s obligation has oceurred; it was decided 
that Aerotrade was not entitled to the attachment. The 
issues on this appeal, and in this ease, solely relate to the 
amount of “legal costs and damages sustained” by Hait . 


Haiti claims two types of damages: legal fees incurred 
in vacating the attachment, and overdraft interest charges 
on the attached account of Banque at Citibank. Haiti 
paid Andreas F. Lowenfeld, its attorney, the sum of 
$16,219.80 representing 260 hours (app. 113-115) at an 
hourly rate of $60 and $619.80 in disbursements (app. 208). 
It was not contested that the hourly rate was reasonable. 
Of these 260 hours, eight hours were spent making claim 
on the bond herein, and it was concedea by Haiti that 
these hours are not recoverable (app. 189). Mr. Lowen- 
feld also spent 32 hours (of the 260) on a related action, 
entitled “Aerotrade Ine. v. Banque Nationale de la Re- 
publique (‘Haiti in which no order of attachment was 
made (app. 197). Three other hours were billed to Haiti 
concerning the suspension of United States foreign aid 
to Haiti (app. 206-207). Magistrate Schreiber found (app. 
264-265) that none of the fee for the above mentioned 43 
hours was the proximate result of the attachment, and 
reduced the disbursements proportionately. Magistrate 
Schreiber concluded that attorneys’ fees and disbursements 
of $13,553.02 were recoverable. Judge Weinfeld mentioned 
(app. 268) and did not rejeet this conclusion, (although 
it may be said that he did not reach it because of his 
position on interest), and no appeal, by either party was 
taken from this finding. The amount of recoverable legal 
fees, therefore is not before this Court. 


The only issues on this appeal relate to the overdraft 
charges, which were charged by Citibank against Banque, 


not against Haiti. Hartford «ontends that Haiti did not 
suffer any loss proximately caused by the attachment, in 
connection with these charges. Even if there was a loss 
proximately caused by the attachment, it could have been 
mitigated, and the whole amount is not recoverable. 


Banque is a commercial bank, chartered under the laws 
of Haiti (app. 178-179). Banque is not part of the govern- 
ment of Haiti (app. 177-178). The funds attached at Citi- 
bank were not the property of Haiti, but belonged to 
Banque (app. 177). 


Between October 5, 1973 and June 10, 1974, Citibank 
made various charges against the account of Banque. 
Aracy Troxell Dean, assistant vice president of Citi- 
bank, computed that of these charges, $46,810.38 was at- 
tributable to overdraft interest charges due to the absence 
of $1,083,750 from September 24, 1973 (app. 146-147) 
through June 10, 1974 (app. 148). The sum of $1,083,750 
consists of $867,000 attached by the Marshal, and an addi- 
tional amount equal to 25° ($216,750) segregated by Citi- 
bank (app. 136-137). Magistrate Schreiber held that these 
overdraft charges were not recoverable at all.. Judge 
Weinfeld held that the charges were recoverable by Haiti, 
but limitted to the overdraft interest charges due to the 
absence of $867,000 from October 5, 1973 to June 10, 1974 
(app. 270). Haiti took no appeal from this finding. Hart- 
ford concedes that the amount of these charges, if wholly 
recoverable, together with the attorney's fees found by Ma. 
gistrate Schreiber and Judge Weinfeld, exceeds the 
amount of the bond, $35,000. 


The overdraft charges therefore did not cause any loss 
or damage to Haiti at the time the charges were made 
to the account of Banque at Citibank (October 1973 
through June 1974). 


Fourteen months after the attachment war vacated, in 
late July, 1975, the Minister of Finance of Haiti and the 


President of Banque exchanged letters (app. 99-104), and 
the account of Haiti at Banque (in Haiti) was debited 
for $46,810.32 (app. 164). 


There was no written agreement to make this pay- 
ment prior to this time (app. 165), nor any written 
agreement or other document (app. 174). There was no 
legal consideration for this debit, nor was there any legal 
necessity to pay this amount to Banque (app. 165). The 
payment was made on a purely “equitable” or “moral” 
basis (app. 165). Banque “eould have gone to Court” in 
Haiti to enforce payment by Haiti, but there was no evi- 
dence offered to show that Banque would have been sue- 
eesssful (app. 173) under the laws of Haiti. Therefore, 
this payment by Haiti was voluntary, and was not damage 
proximately caused to Haiti by the attachment. 


C. Mitigation of Damages 


Haiti’s attorney did not recommend (app. 199) and 
neither Haiti nor Banque procured an undertaking or bond 
to discharge the attachment (app. 184). Such a bond 
is used to release property subject to an attachment (app. 
233). Bonds of this nature are written by authorized 
insurance companies (app. 234), with collateral. Such a 
bond could have been procured in 1973 and 1974, to re- 
lease $867,000, for a premium of $4,637.50, pursuant to 
rates filed with the Department of Insurance of the State 
of New York (app. 236-239). Such bonds were written in 
1973 and 1974, resulting in premiums of $43,241 in 1973 
and $65,973 in 1974 in New York State alone (app. 240). 
No evidence was adduced that Haiti could not have ob- 
tained such a bond. 


ARGUMENT 
POINT I 


Haiti may not recover the overdraft charges. 


Certain overdraft interest charges were made by Cit-- 
bank for the period October 5, 1973 through June 10, 19/4 
upon the account of its depositor, Banque, some of which 
charges were the result of the attachment in this action. 
In July, 1975, Haiti voluntarily, and without legal obli- 
gation paid Banque the sum of $46,810.32, as reimburse- 
ment of these interest charges. The voluntary nature of 
this payment precludes any finding that damage to Haiti 
was proximately caused by the attachment. Beeause the 
payment was aot a proximate result of the attachment, 
Haiti may not recover the payment under Hartford's bond. 
This was the finding of Magistrate Schreiber and Judgy 
Weinfeld, insofar as he rejected this finding, was in error. 


The Requirement of Proximate Cause 


The attachment bond which is the subject of this pro- 
ceeding allows recovery to “Defendant, Republie of Haiti 
fof] legal costs and damezes which may be sustained by 
reason of the attachment.’ There are two concepts inher- 
ent in this provision: that the damages must be sustained 
by the defendant; and that the damages must be the proxi- 
mate result of the attachment. In connection with the in- 
terest charges, Haiti suffered no loss which was proxi- 
mately caused by the attachment, and may not recover the 
interest charges from Hartford. 


When Haiti originally made this motion pursuant to 
Rule 65.1. it claimed that the overdraft interest charged 
against Banque, as the loss and damage of Banque, were 


recoverable by Haiti from Hartford (app. 46). (No 
mention was made at that time of any plan or agree- 
ment or obligation of Haiti to reimburse the interest 
charges to Banque). 


It is clear that Haiti may only recover under the bond 
for damages Haiti sustained, not for damages sustained 
by a third person. Haiti cited no cases to support its 
proposition, it was e: tirely rejected by Magistrate Schrei- 
ber (app. 261-262), and this theory was (properly) not 
urged by Haiti before Judge Weinfeld. 


It is also clear that, although Banque may have suf- 
fered damages as a result of the attachment, it was not 
the obligee of Hartford's undertaking. Therefore, Banque’s 
remedy is in tort against the person responsible for the 
wrongful attachment. (i.e, Aecrotrade) and not against 
Hartford on the bond. It is respectfully submitted that 
Haiti cannot reeover or these bases, on this appeal and 
that the only basis for allowing recovery to Haiti, if at 
all, is if Haiti itself suffered damage as a result of the 
attachment. 


In order to recover damages under the attachment bond, 
Haiti must show that the damages sought were naturally 
and proximately caused by the attachment. In /srael Com- 
modity Co. v. Banco do Brasil, 50 Mise 2d 362, 270 N.Y.S. 
2d 283 (Sup. Ct. N.Y. Cty. 1966), the former attach- 
ment defendant sued the former unsuccessful attachment 
plaintiff, and the attachment bond surety, and sought to 
recover attorney’s fees including fees for defending vari- 
ous appeals from the order vacating the attachment, and 
for defending the action on the merits. Justice Matthew 
M. Levy observed “Such fees to be recoverable, must of 
course be the natural and proximate consequence of the 
wrongful attachment.” 50 Mise. 2d at 365, 270 N.Y.S. 2d 
at 286. The legal fees sought therein were found to be 
the necessary result of the continued threat of reinstate- 


ment of the attachment, and were held to be recoverable. 
In the case at bar, Haiti proved no compulsion, threat 
or even legal obligation which foreed it to pay Banque the 
interest charged. 


In Dinnerstein v. Max’s Gas Station, Inc. 172 Mise. 
27, 13 N.Y.S. 2d 1014 (App. Term, Second Dept. 1939) 
plaintiff was denied recovery of certain attorney's fees in- 
curred in the defense of the prior attachment action, be- 
cause “the defendant's legal expenses were not increased 
or affected by the levy of attachment,” which was obtained 
after the appearance of the defendant. 172 Mise. at 27. 
Except for the fees on the motion to vacate the attach- 
ment, the legal fees “were not the natural and proximate 
consequence of the levy of attachment. (Thropp v. Erb, 
20) N.Y. 75)" 172 Mise. at 28, 13 N.Y.S. 2d at 1014- 
1015. 


Thropp v. Erb, 255 N.Y. 75, 174 NE 67 (1930) was 
another action upon an attachment bond. Plaintiff claimed 
as damages, attorney's fees incurred in defending the ac- 
tion through and including a trial on the merits. Defend- 
ant urged that such damages were not the necessary re- 
sult of the attachment. The Court noted 


“Without proof that a defendant has used every 
remedy open to him to dispose of an attachment 
without a trial on the merits, the chain of causation 
from the warrant of attachment to the erpenses 
incurred in a trial on tie merits may at times he 
incomplete.” (emphasis added, 255 N.Y. at 79, 174 
N.E. at 68) 


Although the Court in Thropp, supra, examined the cir- 
cumstances of that case (255 N.Y. at SO, 174 N.E. at 
69) and found that any defense of the action other than 
by trial on the merits weald have been futile, and allowed 
recovery, the analogy to the case at bar is clear: Haiti 
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did not prove that the expense it seeks to recover was 
necessary, and under the circumstances of this case, the 
chain of causation is incomplete. Indeed Haiti proved 
that there was no obligation to make payment to Banque, 
and that the payment was made voluntarily. The reason. 
ing of Thropp vy. Erb uas been approved by the Second 
Circuit. See 7.W. Warner Co. v. Andrews, 73 F. 2d 287, 
at 291 (1934). 


In Elsman vy. Glens Falls Indemnity Co., 146 Mise. 631, 
262 N.Y.S. 642 (Sup. Ct. Bx. Cty. 1933) plaintiff sought 
to recover under an attachment bond counsel fees and the 
depreciation of certain stock which was the subject of an 
attachment. In determining the extent of the recover- 
able attorney's fees, the Court stated “Causality is the test. 
Did the attachment produce the expense? Was the loss 
‘consequential’ or was it ‘an actual and direct injury?" 
146 Mise. at 638, 262 N.Y.S. at 649. The Court in F Isman, 
supra, found that the attorney's fees sought were the ac- 
tual and direct result of the attachment, and allowed re- 
covery, but denied recovery of the stock depreciation: vil 
am not satisfied that the depreciation in the value of the 
stock was a ‘detriment proximately caused’ by the attach 
ment.” 146 Mise. at 637, 262 N.Y.S. at 649. Applying 
this test to the facts in the case at bar, it is clear that 


the payment by Haiti to Banque was not a detriment prox- 
imately caused by the attachment, and recovery of this 
payment from Hartford shonld be denied. 


The Nature of the Payment 


As set forth in the testimony of Haiti's witness. 
Elie Charles, upon the hearing before Magistrate Sehrei 
ber, on January 20, 1976 (app. 160-186) Haiti had no en- 
forceable legal obligation to reimburse Banaue for the in- 
terest charges sustained from the attachment. This was 


Serge 
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Magistrate Schreiber’s determination of the facts. Haiti 
did not attempt to prove the existence of any Haitian law 
to the eyntrary. Indeed Mr. Lowenfeld, counsel to Haiti 
stated, in reference to the pavinent, “the law neither 
applied nor prohibited” (app. 171). All that was offered 
in the way of Haitian law was that Banque “could have 
gone to court” but Mr. Charles did not even ess at 
the outeome. 


There is nothing in the record that establishes prior 
agreement to reimburse Banque (that is prior to the ac- 
tual reimbursement). On the contrary, the absenc. of 
such an obligation (prior to December 1974 at least) may 
be inferred from the absence of any mention in the mo- 
tion papers (app. 44-51). Since no legai obligation, agree- 
ment, (written or unwritten) or liability was proven to 
exist at the time the interest charges were sustained 
(October 5, 1973 through June 10, 1974) or at the time 
this motion was made (December, 1974) the later reim- 
bursement, in July 1975, should be disregarded as volun- 
tary. Haiti in effect made a gift to Banque of $46,810.32 
and now seeks to charge Hartford for this gift. This vol- 
untary act, not the attachment, was the proximate cause 
of Haiti’s loss. Magistrate Schreiber found that. since 
Haiti had no legal obligation to reimburse Banque it could 
not recover the amount reimbursed from Hartford. Evi- 
dently, the Magistrate found that the lack of proof of 
obligation broke the chain of causation between the at- 
tachment and Haiti's payment. See Thropp v. Erb, supra. 


Since the payment to Banque was not the proximate re- 
sult of the attachment, Haiti may not recover the nay- 
ment under the attachment bond. 


The Error in the Court Below 


The court below rendered a decision allowing recovery 
of the full amount of the bond, and particularly of the 
overdraft charges te Banque. The court based its deei- 
sion on the following statement: 

“The record establishes that not only did Haiti 
agree to reimburse Banque for the interest charges, 
but also that under the law of Haiti, Banque could 
have sued to recover such interest charges ... The 
interest charges paid by Haiti to Banque were a 
direct consequence of the withdrawal from and the 
depletion of its account by reason of the attachment 


’ 


against Haiti .. .” (app. 269) 
it is respectfully submitted that this decision was con- 


trary to the reeord, and the court below failed to give ap- 
; § I 
propriate weight to the findings of Magistrate Schreiber. 


After reviewing the initial papers (app. 42-61), and 
hearing oral argument, Judge Weinfeld referred the mo- 
tion to Magistrate Schreiber to “take testimony and 
determine” the damages. 


Magistrate Schreiber took testimony, received evidence, 
and found that no enforceable legal obligation on the part 
of Haiti existed to reimburse Banque for the interest 
charges. It is evident that Judge Weinfeld rejected this 
finding, and substituted his own finding that an obliga- 
tion, particularly an agreement, existed. 


Magistrate Schreiber was functioning, pursuant to 28 


c 
& 


USC § 636 (b)(1) as a special master, for the purposes 
of this reference. That section provides, in pertinent part, 
that the duties of a magistrate may include 


“service as a special master in an appropriate Civil 
action, pursuant to the applicable provisions of this 
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title and the Federal Rules of Civil Procedure for 
the United States district courts.” 


The applicable provision is Fed. R. Civ. P. 53, entitled 
“Masters” which provides in pertinent part: 


“(e) Report ... (2) In Non-Jury Actions. In an 
action to be tried withov: a jury, the court shall 
accept the master’s findings of fact unless clearly 
erroneous.” 


Thus the appropriate standard for Judge Weinfeld’s re- 
view of Magistrate Schreiber's findings is whether the find- 
ings were “clearly erroneous,” the same standard applica- 
ble to findings of a district court on appeal. See Fed. R. 
Civ. P. 52 (a). The court below apparently did not ap- 
ply this standard, and its failure to do so is an error 
which may be reversed on this appeal. Morris Plan In- 
dustrial Bank v. Henderson, 131 F. 2d 975 (2nd Cir., 1942). 


In Henderson, supra, Judge Learned Hand discussed the 
extent of review of an order of the district court, re- 
versing an order of a referee which granted a discharge 
in bankruptey. The “clearly erroneous” standard was ap- 
plicable to the district court's review of this referee’s or- 
der, as well as to the circuit court’s review of the district 
court order. Judge Hand held that the question before 
the circuit court was the same as before the district court, 
i.e, Whether the referee's order was clearly erroneous. 
Upon examination of the evidence supporting the referee's 
order, the district court was reversed and the referee's 
order discharging the bankrupt was reinstated. In the 
ease at bar, Magistrate Schreiber’s determination that 
Haiti may not recover the interest payment was based on 
all the evidence, and is not clearly erroneous. It is re- 
spectfully submitted that this Court should examine the 
record and the Magistrate’s findings in view of the stand- 
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ard stated in Henderson, and reinstate the Magistrate’s 
findings and conclusion. The court below, therefore, should 
be reversed. 


Conclusion: 


It is respectfully submitted that the overdraft charges 
claimed by Haiti as damages were not the proximate re- 
sult of the attachment. Neither are these damages re- 
eoverable against Hartford as the damages of Banque. 
These were the findings of Magistrate Sehreiber, which 
were not clearly erroneous. Therefore, this Court should 
deny Haiti recovery of the overdraft charges, and re- 
verse the order of the Court below. 


FOINT ii 


Haiti’s recovery is limited by its duty to mitigate 
the damages. 


Upon the hearing of this action, Hartford proved the 
availability of a simple and inexpensive method by which 
Haiti or Banque could have mitigated the overdraft in- 
terest charges incurred at Citibank: a discharge of at- 
tachment bond. Since Haiti was required to minimize the 
damages sustained by reason of the attachment, Haiti's 
recovery for overdraft charges, if any, must be limited to 
the cost of such bond. 


It was proven that a discharge of attachment bond, re- 
quired by New York CPLR 6222, eould have been issued 
for a premium of $4,637.50, in order to release $867,000 
from attachment, in 1973 and 1974, pursuant to rates filed 
with the New York State Department of Insurance. It 
is respectfully submitted that this is prima facie proof of 
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Haiti's opportunity to mitigate damages, and that in the 
absence of proof to the contrary, Haiti may not recover 
in excess of this premium. Magistrate Schreiber did not 
reach this question in view of his finding that Haiti was 
not entitled to recover any overdraft charges (app. 263). 
Judge Weinfeld rejected this contention (app. 269). This 
Court will only reach this issue, if it finds the Magistrate’s 
finding was clearly erroneous. (See argument, supra). 


Tt is well settled that Haiti was obliged to mitigate the 
overdraft charges by bonding the attachment. W.B. Moses 
& Sons v. Lockwood, 295 Fed 936 (DC Cir., 1924) is in- 
structive in this regard. Like the underlying action here- 
in, the attaciment plaintiff caused the Marshal to levy on 
property claimed to belong to one not the attachment de- 
fendant. After having the attachment vacated, the owner 
of the property, Lockwood, sued to recover damages for 
the wrongful attachment, and for malicious prosecution, 
and recovered judgment. The Court of Appeals reversed, 
and remanded for a new trial, with instructions: 


“Another principle which is applicable to this case: 
Where a person’s right of property is invaded, it 
is his duty to do all reasonably within his power 
to reduce the damages . . . When the plaintiff’s 
ar © taken from him, he could have procured 
its recu. mmediately by giving an undertaking un- 
der section 455 of the Code, with security approved 
by the court. It was his duty to do this, and thus 
to reduce the defendant’s liability. If he had done 
it, the only loss which would have come to him 
would be that occasioned by the expense of pro- 
euring the undertaking and necessarily incurred for 
a car between the date of the levy and the return 
of his own car, assuming he used due diligence 
throughout.” 295 Fed. at 941. 
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The facts in Lockwood, supra are quite similar to the 
facts in the case at bar. As in Lockwood, it was estab- 
lished that the property attached was not the property 
of the attachment defendant but belonged to a third per- 
son (Banque). As in Lockwood, the availability of a bond 
to release the attachment was proven. The legal conclu- 
sion to be drawn froin these facts, as in Lockwood, is 
that the damage recoverable by the claimant upon the 
attachment undertaking is limited to the premium required 
for the discharging bond. 


The New York cases also show tha: the claimant under 
an attachment bond must do all it can to minimize the 
damage. Elsman v. Glens Falls Indemnity Co., 146 Mise. 
631, 262 N.Y.S. 642 (Sup. Ct. Bx. Cty., 1933). There the 
plaintiff sought to recover damages from the attachment 
surety, for depreciation of stock, subject to an attachment, 
during the pendency of the attachment. He failed to no- 
tify the attachment plaintiff, or the surety that he wished 
to sell the stock. 


‘The obligation of the plaintiff was more than one 
of passivity. The law fastened upon him an affirma- 
tive duty. In Hamilton v. MePherson, 28 N.Y. 72, 
76, 84 A.M. Dee. 330, it was suecinetly declared: 


‘The law, for wise reasons, imposes upon a party 
subjected to injury from a breach of contract the 
active duty of making reasonable exertions to ren- 
der the injury as light as possible.” 262 N.Y.S. 
at 648, 146 Mise. 636 


See also Plessner vy. Continental Casualty Co. “A defend- 
ant in an action in which there is an attachment against 
his property is under duty to minimize the damage done 
by the attachment.” 25 Mise. 2d 518, 524, 82 N.Y.S. 2d 
540, 547 (Sup. Ct. N.Y. Cty., 1948). Thus Banque or 
Maiti, in order to recover damages, had the active duty 
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to take the reasonable step of procuring a discharge of 
attachment bond, and the damages it may recover are 
limited, as if it had done so. 


In conclusion, Haiti, the party seeking to recover dam- 
ages herein, was obliged to make reasonable efforts to 
mitigate the damages suffered. It was proven that a rea- 
sonable method of mitigating the overdraft charges was 
available, and Haiti failed to dispute or contradict this 
point or prove other damages. Thus, the damages, if any, 
recoverable by Haiti for overdraft charges, are limited 
to the premium of the discharge of attachment bond, 


$4,637.50. 


CONCLUSION 


For all of the foregoing reasons, upon the record and 
the applicable law, the decision and order of Judge Wein- 
feld, and the judgment entered thereon the 27th day of 


August, 1976 should be reversed and vacated. Thereafter 
judgment should be entered in favor of Republic of Haiti 
and against Hartford Accident & Indemnity Company in 
the sum of $13,553.02 with interest from June 11, 1974. 


Respectfully submitted, 


Henpiter & Murray 
Attorneys for Appellant 
15 Park Row 
New York, New York 10007 
(212) 964-4590 


Of Counsel: 


JEROME MURRAY 
Jason WaALLACH 
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